Summary of CalChamber Ballot Initiative to Amend the California Environmental Quality Act

Overview

The Initiative, officially titled “Modifies Environmental Review for Certain Projects,” undermines agency
decision-making and transparency for a broad range of projects, including major infrastructure
developments. It also weakens the ability of communities to advocate for necessary health protections and
strips courts of the power to issue meaningful solutions.

Projects Affected
The Initiative applies to a broad range of projects across sectors. Some of the most consequential include:
e Large-Scale Transportation Projects, including highways, bridges, interchanges, tunnels, and
ferry terminals, which can worsen pollution and noise in overburdened neighborhoods.
e Major Water Infrastructure, including dams, desalination plants, and other water infrastructure
(excluding the Delta Conveyance Project), which can threaten public health and ecosystems.
e Sprawl Housing Projects, including large-scale residential and mixed-use developments located
in undeveloped areas, which can heighten wildfire risks and increase vehicle emissions.
e Major Energy Projects, including waste-to-energy projects, landfill gas facilities, and CO-
pipelines, which can expose communities to toxic pollution.

New Rules for Covered Projects
1. Procedural Changes
The Initiative provides many new procedural rules, including the following:

e Reduces Opportunity for Public Review: The Initiative limits public comment periods for most
environmental documents. Comment periods can be extended only by court order.

e Imposes Unreasonable Timelines: The Initiative greatly expands the number and types of
development projects that would be subject to the strict requirement that agencies determine the
completeness of development applications within 30 days, which in many cases is not realistic.

e Narrows Tribal Consultation Requirements: It eliminates the requirement for consultation
with California Native American tribes that are not federally recognized.

e Under the Initiative, applicants can sue public agencies under CEQA over project denials.

2. Weakens Environmental Review Requirements
Under the Initiative, a lead agency determines the significance of environmental impacts based solely on
compliance with any applicable law that existed at the time the project application was submitted.

e There is no requirement that these existing laws be designed to disclose significant impacts on the
environment or public health.

e By allowing thresholds of significance to be based on any existing laws, including laws that may
not adequately protect the public or the environment, or that may not be based on current or
accurate scientific knowledge, the Initiative undermines CEQA’s core purpose: to identify,
disclose, and mitigate significant adverse impacts.

The Initiative allows applicants to include only one project alternative in an EIR, and removes the
requirement that alternative sites be considered, eliminating a key mechanism for improving projects.

3. Severe Constraints on Judicial Review and Remedies in CEQA Cases
The Initiative changes the judicial review of CEQA cases challenging covered projects, providing that:
e Judicial proceedings must be completed within 270 days. The court may approve an extension of
90 days, but further extensions must be approved by the petitioner, the agency, and the applicant.
e Subject to one limited exception, courts must apply the “substantial evidence” standard of review to
all CEQA claims, even though that test is generally inapplicable to claims raising questions of law.
e Courts cannot order rescission of, or require a lead agency to reconsider, a project approval,
even if severe impacts are identified.
e Courts can issue a “temporary” injunction for a project component, but only to address a specific,
adverse impact on “public safety,” with no regard for environmental or long-term impacts.
e The contents of administrative records, including public comments, are substantially reduced,
weakening critical mechanisms for holding jurisdictions accountable for project impacts.







